
UNITED STATES ^PARTMENT OF COMMERCE 
Pat nt and Trad mark Offic 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 

&s 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



u y/yy 1 :: 



GALLOWAY 



r 



MARGATET M„ DUNCAN 
MCDERMOTT, WILL & EMERY 
227 WEST MONROE STREET 
CHICAGO IL 60606 



IM62/082 



n 



EXAMINER 



DYE , R 



ART UNIT 



PAPER NUMBER 



1772 
DATE MAILED: 



30 



0S/2S/00 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 

Commissioner of Patents and Trad marks 



PTO-90C (Rev. 2/95) 



1- File Copy 



Office Action Summary 



Application No. 
08/899,410 



Applicant(s) 

Galloway et al. 



Examiner 

Rena L. Dye 



Group Art Unit 
1772 




E& Responsive to communication(s) filed on Mar 7, 2000 . 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, whichever 
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 

Disposition of Claims 

Kl Claim(s) /, 2, 4-13, 15, 16, and 21 is/are pending in the application. 

Of the above, claim(s) is/are withdrawn from consideration. 

□ Claim(s) _ is/are allowed. 

Kl Claim(s) 1, 2 f 4-13, 15, 16, and 21 is/are rejected. 

□ Claim (s) 's/are objected to. 

□ Claims are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is Lipproved Qisapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

♦Certified copies not received: _ 

□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

Attachment(s) 

Kl Notice of References Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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DETAILED ACTION 
Introduction 

1. In view of Applicant's arguments set forth in the response to the last Office Action of 
September 3, 1999, the rejections of record have been withdrawn. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1,2,4-13,15,16 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overNewsome (4,457,960) in view of Lai et al. (5,2722,36). 

Newsome teaches linear low density polyethylene (LLDPE) used in multiple layer 
molecularly oriented films (Abstract). The film includes a first barrier layer having two opposing 
surfaces wherein first and/or second pairs of layers are adhered. In preferred structures the first 
pair of layers comprises 70% to 100% EVA and the second pair of layers comprises 10% to 90% 
LLDPE. In an embodiment involving a partial reversal of roles, the first pair of layers 
comprises 50% to 100% LLDPE. The second and third layers, or barrier layer, may comprise an 
ethylene vinyl acetate (EVA), and the fourth layer comprises 10% to 100% LLDPE (column 2, 
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lines 40 to column 3, line 24). Newsome uses conventional LLDPE, wherein one commercially 
available material is DOWLEX (column 5, lines 45+). The barrier layer may be ethylene vinyl 
alcohol copolymer (column 3, lines 25-28). A substantial end use of the film is in heat sealable 
shrink bags for utilization particularly in packaging (column 3, lines 32-37). The thickness of each 
layer of the film is essentially the same as the same layer in conventional shrink films. By way of 
example in a typical film used to make the bag of Figures 1 and 2, the overall film thickness 
is 2.25 mils. Layers 14 and 18 are 0.4 mil, and layer 16 is 1.45 mils (column 4, lines 60-65). 

Newsome does not teach using metallocene catalyzed polyethylenes, or polymers or 
copolymers formed by a polymerization reaction with a single site catalyst. 

Lai et al. teaches a substantially linear polyethylene that has superior properties to 
conventional polyethylenes, wherein comparisons are made between their invention and 
DOWLEX 2054, a conventional LLDPE (see Examples 7-9). They also teach that the polymers 
of their invention are superior to conventional polyethylene polymers in terms of gloss, haze, dart 
impact, and clarity (see Examples 10-13). 

It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have used substantially linear olefin polymers of the type taught by Lai et al. in place 
of the DOWLEX used in the films taught by Newsome, in order to have produced a film having 
higher gloss, lower haze, and better clarity. 

Although Newsome fails to expressly teach irradiation of the film, it is conventional to 
cross-link films in order to improve the abrasion resistance of the film. It would have been 



Page 3 



1 

Application/Control Number: 08/899,410 
Art Unit: 1772 

obvious to one having ordinary skill in the art at the time the invention was made to have 
irradiated the film taught by Newsome in order to have cross-linked the layers and to have 
improved the abrasion resistance. 

It would have been obvious to one having ordinary skill in the art to have varied the 
thickness of the layers based upon the desired degree of strength and flexibility. Since the 
Newsome reference teaches film layer thicknesses which are reasonably close to that which is 
claimed, varying the thickness of the film layers is deemed to be routine optimization and would 
have been obvious to one having ordinary skill in the art based upon the desired properties. 

4. Claims 1,2,4-13,15,16 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Newsome (4,457,960) in view of Schut "Enter a New Generation of Polyolefins" Nov. 1991, 
Plastics Technology, or Van Der Sanden "A New Family of Linear Ethylene Polymers With 
Enhanced Sealing Performance" February 1992. 

Newsome has been discussed in the previous paragraph. Newsome does not teach using 
metallocene catalyzed polyethylenes, or polymers or copolymers formed by a polymerization 
reaction with a single site catalyst. 

Schut, an Exxon trade journal, teaches a new line of linear low density polyolefins made 
using homogenous single site metallocene catalysts, wherein the polyolefins have a density of at 
least 0.90 g/cc. Furthermore, Schut teaches that EXXPOL EXACT-101 has a total impact 
strength of 107 in.-lb. These polyolefins have physical characteristics far superior to traditional 
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polyolefins produced from conventional Ziegler/Natta catalysis. For example: metallocene 
catalyzed polyolefins have lower heat-seal initiation temperatures, higher strength (Dart impact 
results), and better clarity. The superior attributes of these metallocene catalyzed polyolefins are 
further elaborated in Van der Sanden et al. (Pages 99-100); and they further teach that these 
polyolefins are a choice material in the production of heat sealable films. Finally it should be 
noted that metallocene catalyzed polyolefins (1-butene, 1-hexene, or 1 -octene/ethylene 
copolymers) are commercially available from Dow in the form of "Affinity" or from Exxon in the 
form of "Exact". As discussed above Van der Sanden et al. and Schut teach that commercially 
available metallocene catalyzed LLDPE have physical properties far superior to that of analogous 
LLDPE formed by Ziegler-Natta catalysis. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to have used the commercially available metallocene catalyzed LLDPE of the type 
taught by Schut or Van der Sanden et al. in the laminate structure of Newsome to have produced 
a film with superior strength and performance. 

Although Newsome fails to expressly teach irradiation of the film, it is conventional to 
cross-link films in order to improve the abrasion resistance of the film. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to have 
irradiated the film taught by Newsome in order to have cross-linked the layers and to have 
improved the abrasion resistance. 
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It would have been obvious to one having ordinary skill in the art to have varied the 
thickness of the layers based upon the desired degree of strength and flexibility. Since the 
Newsome reference teaches film layer thicknesses which are reasonably close to that which is 
claimed, varying the thickness of the film layers is deemed to be routine optimization and would 
have been obvious to one having ordinary skill in the art based upon the desired properties. 

5. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to R. Dye whose telephone number is (703) 308-433 1 . 




Rena L. Dye 
Primary Examiner 



Tech Center 1700 



R. Dye 

August 24, 2000 



